
PORTER MOORE LTD
TERMS OF ENGAGEMENT FOR TEMPORARY WORKERS

Between PORTER MOORE LTD (Hereinafter called the EMPLOYMENT BUSINESS)

And  


.(Hereinafter called the TEMPORARY WORKER)

1. DEFINITIONS

1.1. In these Terms of Engagement the following definitions apply: –

“Assignment”
means the period during which the Temporary Worker is supplied to render services to the Client;
“Client”
means the person, firm or corporate body requiring the services of the Temporary Worker together with any subsidiary or associated company as defined by the Companies Act 1985;

“Employment Business”
means Porter Moore Ltd

“Temporary Worker”
means the Temporary worker named above

“Relevant Period”                                  
means the longer period of either 14 weeks from the first day on which the Temporary Worker worked for the Client, or 8 weeks from the day after the Temporary Worker was last supplied by the Employment Business to the Client.

“Site Location”
means the location where the worker is to carry out the Assignment.

1.2. Unless the context otherwise requires, references to the singular include the plural.

1.3. The headings contained in these Terms are for convenience only and do not affect their interpretation.

2. THE TERMS OF THE CONTRACT FOR SERVICES

2.1. The Temporary Worker hereby appoints the Employment Business to act on his behalf in arranging assignments with Clients.  The Employment Business does not charge a fee for providing this service to the Temporary Worker.

2.2. These Terms constitute a contract for services between the Employment Business and the Temporary Worker and they govern all Assignments undertaken by the Temporary Worker.  However, no contract shall exist between the Employment Business and the Temporary Worker between Assignments.

2.3. For the avoidance of doubt, these Terms shall not give rise to a contract of employment between the Employment Business and the Temporary Worker. The Temporary Worker is engaged as a self-employed worker, although the Employment Business is required to make statutory deductions from the Temporary Worker’s remuneration in accordance with clause 4.1.

2.4 No variation or alteration to these Terms shall be valid unless the details of such variation are agreed between the Employment Business and the Temporary Worker and set out in writing and a copy of the varied terms is given to the Temporary Worker stating the date on or after which such varied terms shall apply, and further agreed and approved by the Managing Director of the Employment Business.

3. ASSIGNMENTS

3.1 The Employment Business will endeavour to obtain suitable assignments for the Temporary Worker in the capacity of a Administrator where there is a suitable assignment with a client requiring such a worker.  The Employment Business is under no obligation to offer the Temporary Worker any assignment and reserves the right to offer any assignment to such Temporary Workers as it may elect, equally the Temporary Worker is not obliged to accept any assignment offered. The Employment Business does not offer any minimum hours of work and no lay off provisions apply whether by statute or otherwise.

3.2 The Temporary Worker acknowledges that the nature of temporary work means that there may be periods when no suitable work is available and agrees: that the suitability of the work to be offered shall be determined solely by the Employment Business; that the Employment Business shall incur no liability to the Temporary Worker should it fail to offer opportunities to work in the above category or in any other category; and that no contract shall exist between the Temporary Worker and the Employment Business during periods when the Temporary Worker is not working on an Assignment.

3.3 At the same time as an Assignment is offered to the Temporary Worker the Employment Business shall inform the Temporary Worker of the identity of the Client, and if applicable the nature of their business; the date the work is to commence and the duration or likely duration of the work; the type of work, location and hours during which the Temporary Worker would be required to work; the rate of remuneration that will be paid and any expenses payable by or to the Temporary Worker. The Employment Business shall be entitled to vary, amend or alter any of the foregoing information or requirements from time to time.  The Employment Business shall, if applicable, inform the Temporary Work of any risks to health and safety known to the Client in relation to the Assignment and the steps the Client has taken to prevent or control such risks. In addition the Employment Business shall inform the Temporary Worker what experience, training, qualifications and any authorisation required by law or a professional body the Client considers necessary or which are required by law to work in the Assignment. 
3.4  Where such information is to be given and is not given in paper form or by electronic means it shall be confirmed by such means by the end of the third business day (excluding Saturday, Sunday and any public or Bank holiday) following save where the Temporary Worker is being offered an Assignment in the same position as one in which the Temporary Worker had previously been supplied within the previous five business days and such information has already been given to the Temporary Worker.

3.5 For the purpose of calculating the average number of weekly hours worked by the Temporary Worker on an Assignment, the start date for the relevant averaging period under the Working Time Regulations shall be the date on which the Temporary Worker commences the first Assignment.

3.6 If, before the first Assignment, during the course of an Assignment or within the Relevant Period the Client wishes to employ the Temporary Worker direct or through another employment business, the Temporary Worker acknowledges that the Employment Business will be entitled either to charge the Client a fee or to agree an extension of the hiring period with the Client at the end of which the Temporary Worker may be engaged directly by the Client or through another employment business without further charge to the Client. In addition the Employment Business will be entitled to charge a fee to the Client if the Client introduces the Temporary Worker to a third party who subsequently engages the Temporary Worker within the Relevant Period.

4 REMUNERATION

4.1 The Employment Business shall pay to the Temporary Worker remuneration calculated at a minimum hourly rate of not less than the National Minimum Wage currently in force.  The actual rate, if different to the foregoing, will be notified on a per Assignment basis, for each hour worked during an Assignment (to the nearest quarter hour) to be paid weekly in arrears, subject to deductions in respect of PAYE pursuant to Sections 44-47 of the Income Tax (Earnings and Pensions) Act 2003 and Class 1 National Insurance Contributions and any other deductions which the Employment Business may be required by law to make.

4.2 Subject to any statutory entitlement under the relevant legislation, the Temporary Worker is not entitled to receive payment from the Employment Business or Clients for time not spent on Assignment, whether in respect of holidays, illness or absence for any other reason unless otherwise agreed.

4.3 Any bonus commission or other additional payments as may from time to time be paid to the Temporary worker, or scheme or arrangement in relation thereto, shall be in the absolute discretion of the Employment Business and may be varied, amended or withdrawn at the discretion of the Employment Business. There is no contractual entitlement to the same.   

5 STATUTORY LEAVE 

5.1 For the purposes of calculating entitlement to paid annual leave pursuant to Working Time Regulations 1998 under this clause, the leave year commences on the date that the Temporary Worker starts an Assignment or a series of Assignments.

5.2 The annual leave granted under these terms will always be the statutory minimum as it is from time to time.  Under the Working Time Regulations 1998 (as amended), the Temporary Worker is entitled to annual leave as follows:

For work carried out between 1 October 2007 to 31 March 2009 : 4.8 weeks

For work carried out from 1 April 2009 onwards: 5.6 weeks.

If the statutory minimum leave is subsequently decreased or increased then entitlement to leave under this clause will be decreased or increased so as to be set at the statutory minimum as it applies to any period in which work is carried out.

5.3 Where a Temporary Worker wishes to take paid leave during the course of an assignment s/he should notify the Employment Business in writing of the dates of his/her intended absence giving notice of at least twice the length of the period of leave that s/he wishes to take. In certain circumstances the Employment Business may give counter-notice to the Temporary Worker requesting that s/he postpone or reduce the amount of leave that the Temporary Worker wishes to take. The minimum period of leave to be taken shall be one day. 

5.4 Entitlement to payment for leave accrues in proportion to the amount of time worked continuously by the Temporary Worker on Assignment during the leave year. The amount of payment which the Temporary Worker will receive in respect of periods of annual leave taken during the course of an Assignment will be calculated in accordance with and paid in proportion to the number of hours which the Temporary Worker has worked on Assignment. Payments will not be paid in advance of the entitlement being accrued.
5.5 In the course of any Assignment during the first leave year the Temporary Worker is entitled to request leave at the rate of one-twelfth of the Temporary Worker’s total holiday entitlement in each month of the leave year.
5.6 None of the provisions of this clause regarding the statutory entitlement to paid leave shall affect the Temporary Worker’s

status as a self-employed worker.
6 SICKNESS ABSENCE

The Temporary Worker may be eligible for Statutory Sick Pay provided that s/he meets the relevant statutory criteria

7 TIMESHEETS

7.1 At the end of each week of an Assignment (or at the end of the Assignment where it is for a period of one week or less or is completed before the end of a week) the Temporary Worker shall deliver to the Employment Business a time sheet duly completed to indicate the number of hours worked during the preceding week (or such lesser period) and signed by an authorised representative of the Client.

7.2 Subject to clause 7.3 The Employment Business shall pay the Temporary Worker for all hours worked regardless of whether the Employment Business has received payment from the Client for those hours.  

7.3 Where the Temporary Worker fails to submit a properly authenticated time sheet the Employment Business shall, in a timely fashion, conduct further investigations into the hours claimed by the Temporary Worker and the reasons that the Client has refused to sign a timesheet in respect of those hours.  This may delay any payment due to the Temporary Worker.  The Employment Business shall make no payment to the Temporary Worker for hours not worked.

7.4 For the avoidance of doubt and for the purposes of the Working Time Regulations, the Temporary Worker’s working time shall only consist of those periods during which s/he is carrying out activities or duties for the Client as part of the Assignment.  Time spent travelling to the Client’s premises; lunch breaks and other rest breaks shall not count as part of the Temporary Worker’s working time for these purposes. 

8 CONDUCT OF ASSIGNMENTS

8.1 The Temporary Worker is not obliged to accept any Assignment offered by the Employment Business but if s/he does so, during every Assignment and afterwards where appropriate, s/he will: –

a) Co-operate with the Client’s reasonable instructions and accept the direction, supervision and control of any responsible person in the Client’s organisation;

b) Observe any relevant rules and regulations of the Client’s establishment (including normal hours of work) to which attention has been drawn or which the Temporary Worker might reasonably be expected to ascertain;

c) Take all reasonable steps to safeguard his or her own health and safety and that of any other person who may be present or be affected by his or her actions on the Assignment and comply with the Health and Safety policies and procedures of the Client;

d) Not engage in any conduct detrimental to the interests of the Client or the Employment Business;

e) Not at any time divulge to any person, nor use for his or her own or any other person’s benefit, any confidential information relating to the Client’s or the Employment Business’ employees, business affairs, transactions or finances.

8.2 If the Temporary Worker is unable for any reason to attend work during the course of an Assignment s/he should inform the Client and/or the Employment Business within one hour of the commencement of the Assignment or shift.

8.3 If the Temporary Worker is unable for any reason to work on an assignments/ s/he should inform both the Employment Business and the Client prior to the daily start time each and every day thereafter to enable alternative arrangements to be made.

9 TERMINATION

9.1 The Employment Business or the Client may terminate the Temporary Worker’s Assignment at any time without prior notice or liability.

9.2 The Temporary Worker may terminate an Assignment at any time.
9.3 If the Temporary Worker does not inform the Client or the Employment Business [in accordance with clause 9.2] should they be unable to attend work during the course of an assignment this will be treated as termination of the assignment by the Temporary Worker in accordance with clause 9.2 unless the Temporary Worker can show that exceptional circumstances prevented him or her from complying with clause 9.2.

9.4 If the Temporary Worker is absent during the course of an assignment and the contract has not been otherwise terminated under clauses 9.1, 9.2 or 9.3 above the employment business will be entitled to terminate the contract in accordance with clause 9.1 if, for any reason, the work to which the absent worker was assigned is no longer available for the Temporary Worker.

9.5 If the Temporary Worker does not report to the Employment Business to notify his availability for work for a period of three weeks, the Employment Business will forward his P45 to his last known address.

10 LAW

10.1 These Terms are governed by the law of England & Wales and are subject to the exclusive jurisdiction of the Courts of England & Wales.

Name:
___________________________________________                              Date ____________________________________                  

Signed by the Temporary Worker

PLEASE ENSURE A COPY OF THIS DOCUMENT IS ISSUED TO YOU BEFORE YOU LEAVE THE BRANCH OFFICE

OPT OUT AGREEMENT FOR TEMPORARY WORKERS

Between  PORTER MOORE LTD

(Hereinafter called the EMPLOYMENT BUSINESS) acting as an agent for the Client

and:-    

(Hereinafter called the “TEMPORARY WORKER”)

1. DEFINITIONS

1.1 In this agreement the following definitions apply:-



“ASSIGNMENT” means the period during which the Temporary Worker is engaged to render services to the Client.

“CLIENT” means the person, firm or corporate body engaging the services of the Temporary Worker.

“WORKING WEEK” means an average of 48 hours each week calculated over a 17 week reference period.

1.2 Reference to the singular include the plural and reference to the masculine include the feminine and vice versa.

1.3 The headings contained in there Terms are for convenience only and do not affect their interpretation.

2. RESTRICTION

2.1 The Working Time Regulations 1998 provide that the Temporary Worker shall not work on an assignment with the client in excess of the working week unless he agrees in writing that this limit should not apply.


3. CONSENT

3.1 The Temporary Worker hereby agrees that the working week limit shall not apply to the assignment.

4. WITHDRAWAL OF CONSENT

4.1 The Temporary Worker may end this agreement by giving 3 months notice in writing.

4.2 For the avoidance of doubt, any notice bringing this agreement to an end shall not be construed as termination by the Temporary Worker of an assignment with a Client.

4.3 Upon the expiry of the notice period set out in clause 4.1 the working week limit shall apply with immediate effect.

5. THE LAW

5.1
These Terms are governed by English Law and are subject to the exclusive jurisdiction of the English Courts.
SIGNED:………………………………………………………………….   DATED:…………………………………….…………………………….



TEMPORARY WORKER HEALTH & SAFETY DECLARATION
The Health & Safety at Work etc Act 1974

All employers must have a Health & Safety Policy stating who is responsible for Health & Safety and the Health & Safety arrangements in place.  It is your responsibility to familiarize yourself with this policy, particularly the procedures for fire, first aid and accidents upon arrival at the clients’ premises.  All temporary workers have a duty under the Health & Safety Act to take reasonable care to safeguard their own safety and the safety of anyone who may be affected by their work activities and actions and to co-operate with the Client and others in meeting statutory regulations.   The Act also requires temporary workers not to interfere with or misuse anything provided to protect their health, safety or welfare in compliance with the Act.

Information should also be available on the following as appropriate:-

Provision & Use of Work Equipment Regulations (PUWER) 1998          
Workplace (Health, Safety & Welfare)Regulations 1992    

Health & Safety (Display Screen Equipment) Regulations 1992             
Manual Handling Operations Regulations 1992

Health & Safety (First Aid) Regulations 1981                                          
The Fire Precautions (Workplace Regulations) 1997
Personal Protective Equipment (PPE) Regulations 1992                       
Noise at Work Regulations 1989                                                                  
Control of Substances Hazardous to Health Regulations 1999 (COSHH)   
Electricity at Work Regulations 1992

PERSONAL INFORMATION     -      Please complete the questions below to aid Porter Moore Ltd in providing you with the right environment to work in and to cater for any special needs you may have.

Disabled Persons -  Do you have special requirements to aid your disability?                                                                  Yes    /    No
IfYes,whatarethey?____________________________________________________________________________________________
Do you have any special needs or requirements relating to any medical condition(s) that the client should be made aware of in case of emergency?                                                Yes      /   No

  IfYes,whatarethey?___________________________________________________________________________________________

                                       (i.e. back problem, eye problem, diabetic, asthmatic, epilepsy etc.)
Are you a vegetarian or do you belong to a religion that prohibits you from working in a food environment?                    Yes    /    No

Do you have any allergies?       Yes   /   No    If Yes, what are they? ______________________________________________________
I have read and completed the Health & Safety Declaration to the best of my knowledge and understand that I must inform Pertemps of any changes to the above personal information.

SIGNED: ………………………. ………………………………………………DATED: ………………………….……………………………………
PORTER MOORE LTD

HEALTH SELF ASSESSMENT DECLARATION FOR NIGHT WORKERS

In compliance with the Working Time Regulations the purpose of this declaration is to assess your fitness to carry out night work whilst on assignment from Porter Moore Ltd.
Whilst there is no difference in the physical demands of night work compared to day work the human body is naturally programmed to sleep at night.  The disruption to this sleep pattern can aggravate certain medical conditions, albeit often temporarily.  Additionally the reduced access to services and facilities that may be apparent both inside and outside the workplace at night can have an effect.
Please answer the following questions.  If your answers raise doubts about your fitness for night work, then unfortunately you may not be assigned to Clients for night work unless you are able to provide proof that you are physically able to do so having been assessed by a suitably qualified health care professional.



      YES               NO

Do you have any health concerns that you feel may prevent you from working at night? 
        [     ]             [      ]
If YES, are these based on:

a.
The requirement to take medication (tablets, insulin injections etc) on a strict timetable      [     ]             [      ]

b.
Heart or circulatory problems that could be aggravated by the additional stress/required     [     ]             [      ]           

stamina that night work may require         



c.
Stomach or intestinal disorders where the regularity/timing of meals are important             [     ]             [      ]

d.
Medical conditions that affect the ability to sleep during the day or are affected
       [      ]            [       ]
         by changing sleep patterns 


                    

e.      Chronic chest or respiratory disorders whose night time symptoms are significantly          [       ]           [       ]
        
worse than in the day time                                                                                                   


f.
Any other health related reason

     [       ]            [       ] 

g.
Are you a new or expectant mother

     [       ]            [       ]

h. 
Are you aged under 18

     [       ]            [       ]     

If you have indicated YES to any of the points above, please enter specific details

__________________________________________________________________________________________________

__________________________________________________________________________________________________
I fully understand that this declaration may be submitted to or viewed by any prospective Client to who I may be assigned in order that I may undertake night work.

NAME:…………………………………...SIGNED:…………………………………….DATE:……………….

